[anbHEBOCTOUHbIV unman
defepanbHOro rocyaapcTBEHHON0 6HIPKETHOMO
06pa3oBaTe/IbHOMO YUPEX/AeHMS BbICLLEr0 06pa3oBaHUS
«Bcepoccuiickas akafemnsi BHELLIHel TOproenu
MWHNCTEPCTBA 3KOHOMMYECKOT0 pasBMTUS Poccuiickoli deaepaumnm»

OT3blB
Ha BbINMYCKHYIO KBA/IM(UKALMOHHYO pa6oTy

ObyyatoLierocs: YagHosa Bnagvcnasa Onerosuya

Ha Temy: MNpo6nema onpegeneHnsi NpU3HakoB Masio3HauYMTeNbHOCTU AesHNA Npu
peLLeHN Yron0BHO-NPaBOBbLIX BONPOCOB

1. O6beM paboTbl: CTpaHuLbI

2. Llenb v 3agaumn uccnegoBaHusA: Lienb paboThl 3aK104aeTCA B KOMMIEKCHOM
aHanM3e  YrofIoBHO-NMPaBOBOr0  PEryMpoBaHUA  Maslo3HAYUTENIbHOro  [ieaHus,
nccnefoBaHve noaxo4oB K OLEeHKe NMpeaenoB Masio3HaunUTeNlbHOro AesHUsA POCCUACKMMM
CyAebHbIMM OpraHaMu W Yroj0BHO-NPaBOBOM [OKTPUHOW, BbISBNEHWE KOHKPETHbIX
KpUTEpPUEB MaIo3HaUNTEIbHOCTU JefHUs, NPeayCMOTPEHHbIX Y. 2 CT. 14 YK PO®.

[N [OCTUMXKEHUA NMOCTaB/IEHHOM Lie/IN YCTaHaB/IMBAKOTCA CrefyoLme 3a4a4n:

1. - OCyLLEeCTBUTb PETPOCMEKTUBHbIA aHann3 npouecca pasBUTUS POCCUICKOro
YrOM0BHOI0 3aKOHOJATe/NIbCTBA B pakKypce MPUMEHEHUS MOHATUA “Maio3HAUYNTENILHOCTb
fLeaHna”;

2. MPOBECTM CpPaBHUTE/IbHO-NPABOBOE UCCNe0BaHNe COBPEMEHHOMO 3apy06eXHOoro
Yro/IOBHOIO 3aKOHOAATENbCTBA, 3aKPENNALLEro NoHATME Maslo3HAUNTENbHOCTU AeaHNS
C Uefbl0  WCNOMb30BaHWA B Cepe  COBEPLUEHCTBOBaHMA  HaUWMOHa/IbHOMO
3aKOHOAaTeNbCTBa;

3. BbISIBUTb COLMA/IbHO-HOPUANYECKME NMPEANOCbINKA HOPMATUBHBIX NMpeAnvcaHunia
0 MaJ1I03Ha4nUTeNbHOCTU AeAHUA B YrO/IOBHOM MNPaBe;

4. yCTaHOBUTb Yr0/I0BHO-NPaBOBYH NPUPOAY Masio3HaAYUTENNbHOIO AeAHNS;

5. onpegennTb KPyr AesHWA, KOTopble MOryT MPU3HaBaTbCA Masio3HaYMUTeNbHbIMU;

6. YTOUHUTL KPUTEPUN MAI03HAYNTENILHOCTU AeAHNS,

7. N3y4YnTb Yro/0BHO-MNPaBOBbIE U UHbIE OPUANYECKME NOCNEACTBUA COBEPLUEHNS
Ma/I03HaYNTENbHOTO JeAHWs;

8. NpOoBecTM YCTaHOBNEHWE Ma/IO3HAUYNUTE/IbHOCTU [eSHUA B pasHbIX Buaax
NpecTynieHni;

3. AKTYya/IbHOCTb, TeOpeTUYecKas, MnpakThnyeckasas 3HaUYUMMOCTb
nccnefoBaHns. AKTYaslbHOCTb TeMbl WUCCNeAoBaHWA 00YyC/oB/ieHa HeobX04UMOCTbIO
pasBUTUA N cucTeMaTM3auuy TeOpeTUYeCKMX MNpPeAcTaB/ieHnn 06 YronoBHO-NPaBOBOM
npuvpoge, MNpU3HaKax W HPUANYECKUX MOCNEACTBUAX MaO3HAUUTENIbHbLIX AeAHUIA, a
TaKKe MOTPe6HOCTAMM MPaBONPUMEHUTENIbHOW MPaKTUKUW B HAy4YHO 0OOCHOBaHHbIX
PeKOMeHAaUMSAX Mo UX Yron0BHO-MPABOBOI OLEHKE.

Masio3HaunTeNIbHOCTb  AeAHUS OCTaeTCA OfHON U3 Hambosiee CMOXKHbIX [A/1s
YACHEHWSA KaTeropuwin Teopuu yrosioBHOro npasa v NpaBoNpUMEHUTE/NIbHOW MPaKkTUK1. B
COBPEMEHHOM O06LLECTBE BO3HMKAKOT CUTyaumu, Korfa AencTBus Nogein (hopmaibHO
KaXXYTCA MPecTynHbIMK, HO Ha CaMOM [iefle He MPUYMHAKOT CYLLECTBEHHOIO Bpeda. JTa
npobnema CTaHOBWUTCA BCe 060/ee aKTya/lbHOW B YC/MOBUAX  HECOBEPLUEHHOro
3aKoHOZaTe/IbCTBa U NPOTMBOPEYMBOM NPAKTUKN ero npuMeHeHUs. Bonpockl, CBA3aHHbIe
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C onpefenieHNeM rpaHuL, NPEecTYNHOro MoBeAeHWs,, CTAHOBATCA OCOGEHHO BaXXHbIMU.
PoccuiicKune cyfibl HacTO CTa/IKMBAKOTCA C TaKUMW CUTYaLuaMU, KOTopble TpebyroT 6onee
rny6oKoro NOHMMaHWA TEOPUM YrOMI0BHOIO Nnpasa W NpaBoNpUMEHUTENIBHOW MPaKTUKM.
Ocob60e BHUMaHWE yaeNnseTca ABMEHUIO "Mano3HauUTEeNIbHOCTU AesHns".

B HacTOsilee Bpems OTCYTCTBYeT SICHOe OrpefefieHne [aHHOro WHCTUTYTA
Yro/IOBHOrO Npasa, Y NPakKTUYeCKW He CYLLECTBYET YETKOro NOHUMaHUSA ero KpuTepues.
YTONOBHbIA 3aKOH, [JaXe MpV HaMuymMn BCeX MPU3HAKOB COCTaBa MPECTYN/eHus,
OrpaHM4YMBaeTCA  yKasaHMeM Ha  OTCYTCTBMEe  OOLLECTBEHHOM  OMacHoCTM B
Mal03HaYNTE/IbHOM [eSHUM.

OUEHOYHOE  MOHATME  MaO3HAYUTENIbHOCTU  [esHUA  He  MOXeT  OblTb
ncueprbiBatoLLe OrpefesieHo B 3akoHe. [1paBoOnNpYMEHUTENM 4YacTo KBaMUUMpYOT
Mal03HaunTe/bHblE AeSHUA Kak MPecTyrn/ieHns, KOTOpble Ha CaMOM [efie He ABNAOTCS
MPEeCTYMHbIMK, UM HEOBOCHOBaHHO OCBOOOXXAAKOT OT YrO/NOBHOM OTBETCTBEHHOCTY /WL,
COBEPLUMBLUNX O6LLECTBEHHO OMacHble AesHUS.

4. CoOTBeTCTBME cCofepXXaHus paboTbl 3afaHuo (MOSIHOE WM HEMOJIHOE):
BbINyCKHas KBaMuKauMoHHasa pabota YagHosa B.O. no cBoemy cofepXXaHuio
MO/IHOCTbIO COOTBETCTBYET 33[aHUt0, BbIAHHOMY Hay4HbIM PYKOBOAUTENEM U COCTOUT
13 BBeLEeHVS TpeX rnaB, BK/KYalOWMX CeMb nNaparpagoB, B KOTOPbIX PacCMOTPEHbI
BOMPOCbI TEOPUU U NPAKTUKA MNPUMEHEHWUS MPABOBbIX HOPM, PernameHTUPYHLLmMX
BOMPOCHI Ma/l03HAYNTENIbHOCTM AeAHUA B YrOIOBHOM Mpase.

B paboTe packpbiTa 3asB/ieHHas Tema B CTPOromM COOTBETCTBUM C COAepXKaHWeM.
Kaxabli 31eMeHT OCHOBHOM 4acTu MpefcTaB/iseT COO0M 3aKOHYEHHbI B CMbIC/IOBOM
OTHOLLEHUW (hparMeHT KypcoBoi paboTbl. KaxKaas rnaea COAEPXMT BbIBOAbI, KOTOpPbIE B
Mocnefyowem BK/IKOYEHbI B 3ak/odeHne. Kaxgas n3 yacteil paboTbl 3aKaHUMBaeTCA
NOTUYECKMMM BbIBOJAMM, KOTOPble HAXOAAT CBOe MOATBEPXAeHWe B TeKcTe paboTbl.
CTpykTypa paboTbl OTBEYaeT HayyHOMY 3ambiC/ly aBTopa, LUensM W 3ajaqam
“ccnefoBaHns, aflekBaTHO OTpaXXaeT OCHOBHbIE BbIBOAbI, NPeACTaB/IeHHbIE B paboTe.

5. OCHOBHble OCTONHCTBA PaboThbl.

MepBas rnasa paboTbl MOCBALLEHA UCCNEL0BaHUIO MOHATUS Ma/I03HAYNTENBHOCTM
[esHNA B PETPOCMEKTUBHOM aHa/In3e 3akoHoaaTenbctea Poccun. ABTOPOM paccMOTPEH
BONPOC Pa3BUTUA YKa3aHHOro MHCTUTYTa B AOPEBO/IOLMOHHBIN 1 COBETCKMIA Nepuosbl.

Bo BTOpOM rNaBe paccMaTpuBaeTcsi 06Las XapakTepmucTnkKa Maio3HaunTeIbHOCTH
[esaHNa B YrofioBHOM MpaBse: NpoaHa/iM3MpoBaHbl NOAXOAbl K OMpefesieHno NOHATUA U
Yro/IOBHO-MPaBOBblE KPUTEPUM MaI03HAYMTENIbHOCTU [esHNS B YION0BHOM npase PP Ha
COBpPeMEHHOM 3Tane. TpeTbs rflaBa paccmatpmBaeT OCOOEHHOCTU YCTaHOB/IEHUA
KpUTEPMEB Masio3HaYMTENbHOCTU AEAHUA B OTAENbHbIX BUAAX MPeCcTynieHnid, B
4aCTHOCTW, NPECTYNNeHWn B Cdepe 3KOHOMWUKW, MNPECTYMNSIEHUA MPOTUB JINYHOCTW,
MPOTMB 06LLECTBEHHOW 6€30MacHOCTM 1 06LLEeCTBEHHOrO NopsiaKa.

K pocTomHcTBaM paboTbl MOXXHO OTHECTM WCC/ef0BaHWe aBTOPOM aKTyaslbHbIX
TOYEK 3PEHUS MO TeMe BbIMYyCKHON KBaIM(DMKALMOHHON paboTbl, No3numMm BepxoBHOMO
Cypa P® un KoHctutyumoHHoro Cypa P®, 00606WeHVe W npuBefeHVWe MNpUMeEpPOB
CyAebHON MpaKTMKK, CMOCOOHOCTb aBTOpa K WX aHain3y W apryMeHTMpOBaHHbIe
NPea/IoKeHNs K PeLEHNIO pacCMaTpMBaeMbIX B paboTe Npobnem.

6. HepoctaTky paboTbl: HecMOTps Ha o6Llee MOMOXWTENbHOE BreyaT/ieHne o
BbINMYCKHON KB/IN(PMKALMOHHON paboTe, MOXXHO OTMETUTbL, YTO aBTOPY CrefoBao 6osnee
YETKO W3/I0KUTb  BbIBOAbI MPOBEAEHHOr0  WCCMEAOBaHWA U aprymMeHTUpoBaTb
CO6CTBEHHOE MHEHVE MO TeM Npob6siemamM, KOTOpble OCBELLEHbI B paboTe.



7. CTeneHb CaMOCTOATENIBHOCTM U CMOCOGHOCTb  BbIMYCKHMKA K
nccnefoBaTe/IbCKON paboTe (YMEeHME N HaBblKK UCKaTb, 0606WaTh, aHaIM3npoBaTh
mMaTepuas 1 aenatb BbIBOAbI): MOCME TLLATENbHOrO 03HAKOM/IEHUS CO CTPYKTYPOR U
coep>kaHvem paboTbl MpeacTaBnseTca BO3MOXHbIM CAenaTh 3aKnioveHne, 4To paboTa
BbIMO/IHEHA CaMOCTOATENbHO C 3/IEMEHTaMM TBOPYECKOro nogxoga. ABTOP YCMELHO
cobpan 1 nNpoaHaM3npPoBasl HEOOXOAMMOe KO/IMYECTBO MaTepuana, NOCBALEHHOro TeMe
nccnefoBaHus.

CaMoCToATeNbHOCTL  MCCNefoBaHMSA MOATBEPXKAAETCA €e OPUTMHANIbHOCTHIO
cocTaBnseT 82,56 %.

8. OueHKa [AeATeNlbHOCTU BbINYCKHUKA B MNEpuof BbINO/HEHUS PaboTbl
(cTeneHb N06POCOBECTHOCTH, paboToCrnoco6HOCTN, OTBETCTBEHHOCTb,
aKKypaTHOCTM U T.N.): BbiNyCKHasA KBasMmKaumoHHas paboTta BbINO/HEHA aKKypaTHO,
COOTBETCTBYET TpeboBaHUAM [10N0XKEHUS O BbIMYCKHOW KBa/U(MKaLMOHHON paboTe
maructpaHta AB® BABT MwuHskoHoMpas3BuTua Poccum ot 25.02.2021 r., CTYAeHT
paboTasl COBMECTHO C Hay4yHbIM PYKOBOAMTENEM, CBOEBPEMEHHO WCMpaBnsn Bce
HeA0uYeTbl, BbISBNEHHbIE B paboTe.

9. Llenecoobpa3sHoCTb W BO3MOXXHOCTb BHEAPEHUS pe3y/ibTaToB paboTbl:
COAepPXKaHue BbIMYCKHOW KBa/M(MKaLMOHHON paboTbl YagHosa B.O. nossonser
3aK/KOUNUTb, YTO NPU €ee MOAroTOBKE B [OCTATOMHOM Mepe WCMo/b30BaHbl NOCNefHNe
AOCTVDKEHUS  IOPUAMYECKOW HayKW, O0OCTOATENIbHO MpOoaHanM3vMpOBaHbl  MO3ULMS
BepxoBHoro Cyga P® 1 KoHcTuTyumoHHoro Cyaa P®, akTyanbHas cyebHas npakTuka.
Takum  00pa3oM, BbIBOAbI W NPeAIOXEHMs aBTopa MO  COBEPLUEHCTBOBAHUIO
3aKOHOaTeNlbCTBa, U3/M0XEHHbIE B paboTe, HOCAT 060CHOBAHHbIN XapaKTep.

10. OO6Luee 3aK/4YeHMe: BbIMyCKHast KBanudmKalmMoHHas paboTa YagHosa
Bnagucnasa Onerosuya Ha  Temy:  «[pobnema  onpegeneHuss MnpuU3HaKoB
MasIo3HaYMTeIbHOCT  JeAHMA  MPU  PeLleHUM  Yro/IoBHO-MPaBOBbIX  BOMPOCOB»
COOTBETCTBYET MNPeAbsBASEMbIM TPebOBaHUSAM, MOXET OblTb AOMyLUeHa K 3awmte wu
3aCNY>XMBAET  MNONOXUTENIbHON  OLEHKMN: BbIMYCKHUK  [OCTOMH  MPUCBOEHUSA
KBa/MhmKaummn «bakanasp» Mo HanpasneHnto nogrotoskn 40.03.01 «kHOpucnpyaeHUms».
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